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June 13, 2014

The Honorable Gene L. Dodaro
Comptroller General

Government Accountability Office
441 G Street NW

Washington, DC 20548

Dear Mr. Dodaro:

We are writing to request your legal opinion regarding whether the Department of
Defense (DOD) incurred obligations in violation of section 8111 of the Consolidated
Appropriations Act, 2014 with regard to the transfer of five individuals from Guantanamo Bay,
Cuba, to the nation of Qatar.

As was recently made public, five individuals being held at Guantanamo Bay, Cuba, were
transferred to Qatar. Section 1035 of the National Defense Authorization Act for Fiscal Year
2014 permits the Secretary of Defense to transfer or release individuals detained at
Guantanamo, provided he makes certain determinations. Section 1035(d) requires the
Secretary of Defense to notify the appropriate committees of Congress not later than 30 days
before the transfer or release of such individuals. Moreover, section 8111 of the Consolidated
Appropriations Act, 2014 provides:

“INTJone of the funds appropriated or otherwise made available in this Act may be
used to transfer any individual detained at United States Naval Station
Guantidnamo Bay, Cuba to the custody or control of the individual’s country of
origin, any other foreign country, or any other foreign entity except in accordance
with section 1035 of the National Defense Authorization Act for Fiscal Year
2014.”

Pub. L. No. 113-76, div. C, title VIII, § 8111, 128 Stat. 5, 131 (Jan. 17, 2014).

Given that the Secretary of Defense failed to provide the statutorily-required 3o-day
notice under section 1035, we request your legal opinion regarding whether such a failure
constitutes a violation of section 8111’s prohibition on the use of appropriated funds for transfers
not made in accordance with section 1035. If, indeed, DOD’s obligation of appropriated funds
runs afoul of section 8111, we also seek your legal opinion as to whether DOD has violated the
Antideficiency Act. Thank you for your assistance.
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